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DETAILED ACTION 

Claims 1 - 24 are pending. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/27/09 
has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5, 10, 15, and 20 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 
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Regarding claims 5, 10, 15, and 20, the examiner respectfully notes that they 
comprise issues rendering the meaning of the claims unclear. 

For example, lines 8 and 14 of claim 5 recites "the second accumulation data" 
within the recitation "or the second data processor generates and stores into the third 
storage the second accumulation data". However, it is noted that applicant's reference 
to "the second accumulation data" appears improper as the accumulation data being 
referenced appears to be data generated by the second data processor and not the 
accumulation data generated by the first data processor. For the purpose of 
examination, the examiner presumes the applicant to recite "second accumulation 
data". 

Claims 10, 15, and 20 comprise the same or similar issues and the applicant is 
respectfully encouraged to correct such deficiencies so as to render the scope of the 
claims clear. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tsuji et al. (Tsuji), "Remote Control System", U.S. Patent Publication 
2004/0056776 in view of Hisada et al. (Hisada), U.S. Patent 6,043,752. 

Regarding claim 1 , it is noted that Tsuji discloses: 

an immobilizer unit including: a first data processor; a first communication part 
connected with the first data processor; a first antenna connected with the first 
communication part; a first storage connected with the first data processor (Tsuji, fig. 
1:2, see also fig. 1:1), 

the first storage preliminarily storing first data for mutual authentication (Tsuji, fig. 
1 1 , par. 88); and a second storage connected with the first data processor (Tsuji, fig. 11 
- herein Tsuji discloses a plurality of locations for storage ("storage")); 

and a portable unit including: a second data processor; a second communication 
part connected with the second data processor; a second antenna connected with the 
second communication part; and a third storage connected with the second data 
processor (fig. 1:1, see also fig. 1 :2), 

the third storage preliminarily storing the first data for mutual authentication 
(Tsuji, fig. 11); 

and a fourth storage connected with the second data processor, the fourth 
storage preliminarily storing second data for mutual authentication different from the first 
data for mutual authentication (Tsuji, fig. 11); 
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As noted above, Tsuji discloses the claimed apparatus or system. The examiner 
notes that system or apparatus claims must be structurally distinguishable from the prior 
art. Furthermore, the examiner reminds the applicant that "[Apparatus claims cover 
what a device is, not what a device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 
909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). 

The examiner notes that the prior art will be relied upon as disclosing the 
structure required by the claims. However, regarding the various recitations of the 
claims featuring aspects pertaining the operation of the claimed system or apparatus, 
the examiner notes that the prior art will continue to be referenced largely for the 
applicant's benefit and understanding of the prior art reference. 

wherein: 

the immobilizer unit further includes an information reception part connected with 
the first data processor (Tsuji, fig. 1:11, 21 ), and when a first instruction is fed into the 
information reception part (Tsuji, fig. 1:11 , 21 — computing devices operate according to 
instructions) 

Tsuji discloses a vehicle security system wherein two communicating units 
comprise means for conducting bi-directional communication (Tsuji, par. 84, 92). Tsuji 
discloses the first data processor and the second data processor authenticate each 
other by: (1) the first data processor transmitting via the first antenna an ... data based 
on the first data for mutual authentication stored in the first storage and (2) the second 
data processor receiving via the second antenna ...the ... data (Tsuji, par. 84,88,90). 
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However, Tsuji does appear to disclose that data transmitted from the first data 
processor is encrypted. Thus, Tsuji does not appear to disclose a means for 
encryption. 

Hisada also discloses a vehicle security system wherein two communicating 
units comprise means for conducting bi-directional communication (e.g. Hisada, fig. 10, 
1 1 ). Hisada discloses that the communications between the units should be encrypted 
Hisada, 4:1 7-28; 1 6:48-55). Thus, Hisada discloses a means for encryption. It would 
have been obvious to one of ordinary skill in the art to employ encryption and decryption 
of transmitted and received data within the security system of Tsuji because one of 
ordinary skill in the art would have been motivated by the teachings for improving 
security (Hisada, 16:48-55). 

Responsive to the authentication between the first data processor and the 
second data processor, the second data processor transmits the second data for mutual 
authentication via the second antenna; the first data processor further stores, into the 
second storage, the second data for mutual authentication received via the first antenna 
and transmits the second data stored in the second storage via the first antenna; and 
the second data processor further stores, into the third storage, the second data for 
mutual authentication received via the second antenna (Tsuji, par. 43, 44, 49, 53). 

Regarding claim 4, as best understood by the examiner, it is rejected, at least, for 
the same reasons as claim 1, and furthermore because, the combination enables: 
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Responsive to the authentication between the first data processor and the 
second data processor, the first data processor generates, stores into the second 
storage, and transmits via the first antenna, second data for mutual authentication 
different from the first data for mutual authentication (Tsuji, par. 84, lines 1-6, fig. 10:33), 
and the second data processor stores, into the third storage, the second data for mutual 
authentication received via the second antenna (Tsuji, par. 84, lines 6-10). 

Regarding claim 5, as best understood by the examiner, it is noted that the 
limitations are not required by the claims (e.g. see recitations "when both...'). However, 
the examiner points out that the combination enables: 

wherein, upon input of a second instruction into the information reception part, 
when both of data stored in the second storage and the third storage are the second 
data for mutual authentication, either the first data processor generates and stores into 
the second storage first accumulation data different from the second data for mutual 
authentication, or the second data processor generates and stores into the third storage 
the first accumulation data; and when both of data stored in the second storage and the 
third storage are identical to the first data for mutual authentication, either the first data 
processor generates and stores into the second storage, second accumulation data 
different from the first data for mutual authentication, or the second data processor 
generates and stores into the third storage the second accumulation data (Tsuji, par. 
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Regarding claim 6, as best understood by the examiner, it is noted that the 
limitations are not required by the claims (e.g. see recitations "when both..."). However, 
the examiner points out that the combination enables: 

wherein, upon input of a second instruction into the information reception part, 
when both of data stored in the second storage and the third storage are the second 
data for mutual authentication, the first data processor transmits the first data for mutual 
authentication stored in the first storage via the first antenna, and the second data 
processor stores, into the third storage, the first data for mutual authentication received 
via the second antenna; and when both of data stored in the second storage and the 
third storage are identical to the first data for mutual authentication, either the first data 
processor generates and stores into the second storage, second accumulation data 
different from the first data for mutual authentication, or the second data processor 
generates and stores into the third storage the second accumulation data (Tsuji, par. 
89). 

Regarding claim 7, as best understood by the examiner, it is noted that the 
combination enables: 

wherein the portable unit further has a fifth storage preliminarily storing an ID 
code, and the first data processor and the second data processor authenticate each 
other also using the ID code (par. 84 - herein, Tsuji discloses receiving a signal 
comprising an ID code. The ID code is subsequently held for processing and 
performing operations using the code, thus requiring a means of storage). 
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Regarding claim 8, as best understood by the examiner, it is noted that the 
combination enables: 

wherein the immobilizer unit further has a sixth storage, the second data 
processor transmits, via the second antenna, the ID code stored in the fifth storage, and 
the first data processor stores, into the sixth storage, the ID code received via the first 
antenna (Tsuji, par. 84, fig. 10:33). 

Regarding claim 9, as best understood by the examiner, it is noted that the 
combination enables: 

wherein upon input of a second instruction into the information reception part, the 
first data processor generates third accumulation data different from the ID code stored 
in the sixth storage, and stores the third accumulation data into the sixth storage (Tsuji, 
fig. 11; par. 43). 

Regarding claims 2, 3, and 10-24, they comprise essentially similar recitations 
as claim 1 - 9, and they are rejected, at least, for the same reasons. 

Response to Arguments 

Applicant's arguments filed 7/27/09 have been fully considered but they are not 
persuasive. 
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Applicant argues essentially that: 

Neither Fig. 10 nor Fig. 11 show multiple storage for each of vehicle 32 and 
portable unit 30. Instead, Fig. 1 1 of Tsuji et al. relates to an enciphering table that is 
stored in a RAM of portable device unit 30. Tsuji et al. are silent regarding an 
immobilizer unit and a portable unit each including multiple storage, as required by 
claim 1. (Remarks, pg. 16) 

Examiner respectfully responds: 

The examiner respectfully notes that the prior art description, including figures 10 
and 1 1 , clearly show locations available to stored a plurality of data items. Thus, the 
prior art clearly discloses "multiple storage". 

Applicant argues essentially that: 

In addition, Tsuji et al. do not disclose or suggest a mutual authentication 
between first and second data processors (of the respective immobilizer unit and the 
portable unit) which includes: 1) passing and comparing first data stored in each of the 
immobilizer unit (first storage) and the portable unit (third storage) and 2) passing 
second data (initially stored in a fourth storage of the portable unit) between the 
immobilizer unit (second storage) and the portable unit (third storage), as required by 
claim 1 . Although Tsuji et al. teach a portable unit which receives a challenge code and 
transmits and enciphered challenge code, Tsuji et al. do not teach passing second data 
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between an immobilizer unit and a portable unit as part of a mutual authentication . 
Furthermore, as acknowledged by the Examiner on page 6 of the Office Action, Tsuji et 
al. do not disclose that the data transmitted from the first processor is encrypted, as 
required by claim 1. 

Examiner respectfully responds: 

In light of the applicant's arguments pertaining to the manner in which the 
claimed apparatus operates, the examiner respectfully suggests that the applicant 
amend the claims so as to recite method claims explicitly comprising the method steps 
in question. In response to applicant's argument that the prior art structure fails to 
disclose the operation intended, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 



Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

See Notice of References Cited. 
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A shortened statutory period for reply is set to expire 3 months (not less than 90 
days) from the mailing date of this communication. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffery Williams whose telephone number is (571 ) 272- 
7965. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571) 272-3865. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



J. Williams 
AU 2137 

/Emmanuel L. Moise/ 

Supervisory Patent Examiner, Art Unit 2437 



